Message

From: Moraff, Kenneth [Moraff.Ken@epa.gov]

Sent: 4/30/2019 2:28:38 PM

To: McDavit, Michael W. [Mcdavit.Michael @epa.gov]

cC: Downing, Jane [Downing.Jane@epa.gov]; LeClair, Jacqueline [Leclair.Jackie@epa.gov]; Hurld, Kathy
[Hurld.Kathy@epa.gov]; Eisenberg, Mindy [Eisenberg.Mindy@epa.gov]

Subject: RE: Advancing State and Tribal Assumption of the Clean Water Act Section 404 Program

Will do — thanks.

Ken

From: McDavit, Michael W.

Sent: Tuesday, April 30, 2019 10:07 AM

To: Moraff, Kenneth <Moraff.Ken@epa.gov>

Cc: Downing, Jane <Downing.Jane@epa.gov>; LeClair, Jacqueline <Leclair.Jackie@epa.gov>; Hurld, Kathy
<Hurld.Kathy@epa.gov>; Eisenberg, Mindy <Eisenberg.Mindy@epa.gov>

Subject: RE: Advancing State and Tribal Assumption of the Clean Water Act Section 404 Program

Hi Ken,
Thanks for the quick reply. Sort of confirms what | have heard through the grapevine.
Kathy Hurld is the action officer here in OWOW, so please keep her apprised if things change.

All my best,
Wichael

W. Michael McDavit, Chief

Program Development and Jurisdiction Branch
Office of Water/USEPA (MC 4504T)

1200 Penn. Ave, NW (Room 7303 West Bldg)
Washington, DC 20460

202-566-2465

From: Moraff, Kenneth

Sent: Tuesday, April 30, 2019 7:29 AM

To: McDavit, Michael W. <pcdavit. Michasiflepa.gov>

Cc: Downing, Jane <Downing. lanei@epa.zov>; LeClair, Jacqueline <Leclair Jackis@ena. zov>
Subject: FW: Advancing State and Tribal Assumption of the Clean Water Act Section 404 Program

Hi Michael -

I'm responding to the request below for Region 1. A couple of our states made initial efforts to consider
assumption of the 404 program, but decided not to pursue it. Our states are aware that EPA is ready to
support them if they wish to go down this path, but they have no active interest at present. We'll let you know
if that changes. Thanks.
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Ken

From: Ross, David P

Sent: Thursday, April 25, 2019 11:19 PM

To: Szaro, Deb <Szare.Deb@ens.gov>; Lopez, Peter <lopez peter@epa.gov>; Servidio, Cosmo

<Servidio Cosmo@epa.goy>; Walker, Mary <walksr.marviBepa.gov>; Stepp, Cathy <stepp.cathy@epa gov>; Gray, David
<gray. david@epa.gov>; Gulliford, Jim <gulliford. iim@epa.zov>; Thomas, Deb <thomas.debrah@epa. gov>; Stoker,
Michael B. <stoker.michasli® epa.gov>; Hladick, Christopher <hiadick. christophsri@epa.gov>

Cc: Mejias, Melissa <imejias melissa@epa.gov>; Goodin, John <Goodin lohn@®@epa.gov>; McDavit, Michael W.
<Medavit. Michasl@epa.pov>; Aguirre, Janita <Aguirre.Janita@epa.pov>; Leopold, Matt (OGC)

<Leopold Mattd@epa gov>; Fotouhi, David <Fotouhi.Davidi® epa.gov>; Forsgren, Lee <Forsgren.lese@epa.goy>; Bodine,
Susan <bodine. susan@epa.gou>

Subject: Advancing State and Tribal Assumption of the Clean Water Act Section 404 Program

MEMORANDUM

SUBJECT: Advancing State and Tribal Assumption of the Clean Water Act Section 404 Program

FROM: David P. Ross
Assistant Administrator

TO: Regional Administrators

Promoting cooperative federalism through increasing state and tribal assumption of the Clean Water Act section
404 program is a priority of mine. One important step for the Environmental Protection Agency in this regard is
to modernize our CWA section 404(g) regulations to remove barriers to assumption of the program. Working
closely with those states and tribes expressing an interest in assumption is also essential, even before we finalize
the rulemaking process. I am excited to work with you to add to the ranks of Michigan and New Jersey, which
already administer this program.

On September 20, 2018, Administrator Wheeler sent a letter to all Governors and Tribal Leaders affirming the
role of states and authorized tribes to manage their aquatic resources and encouraging them to assume
responsibility for the dredged or fill permitting program pursuant to section 404. He also encouraged state and
tribal leaders to reach out to the EPA for assistance to assume the program.

Approval of state and tribal CWA section 404 programs requires the concurrence of the Office of Water, as well
as the Office of General Counsel and the Office of Enforcement and Compliance Assistance. Before we reach
that stage in the assumption process, however, I ask that you actively engage with me so that my staff and 1 can
help facilitate the overall effort, ensure nationally consistent vet flexible approaches, and efficiently concur on
final packages requesting assumption. I recognize that where individual states and tribes have expressed an
interest in assumption to date, your staff likely has reached out to mine. I want to emphasize that I intend to
engage and work with you as we advance this important national initiative, and I have directed my staff to
provide support and counsel for your eftforts.

Please have your staff connect with Michael McDavit, Chief of the Office of Wetlands, Ocean and Watershed’s
Program Development and Jurisdiction Branch to apprise him of the status of your Region’s state and tribal
assumption efforts. Thank you in advance for your attention to this priority. I look forward to hearing from you
if you have any questions.

Regards,

Dave
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David P. Ross

Assistant Administrator, Office of Water
U.S. Environmental Protection Agency
Office: (202) 564-5700

Ross DavidP@ena.gov
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